Madison County Noise Ordinance

1.0 Purpose

In order to ensure the citizens of Madison County have the right and expectation to have a reasonable enjoyment
of their property for themselves and their family and are not being subjected to unnecessary and disturbing noises
which unreasonable interfere with the enjoyment of their property, Madison County does hereby adopt the
following ordinance pursuant to N.C.G.S. 153A-133.

{Ord. adopted July 14, 2003; Am Ord. adopted April 11, 2023; Ord Amended August 8, 2023}

2.0 Administration

Regulations governing the administration and enforcement of this ordinance shall be provided by the Madison
County Board of Commissioners who shall administer, interpret, and enforce the provisions of this chapter by and
through the County Zoning Office, Zaning Officer's designee(s), and other representatives employed within the
Zoning Office as well as the Madison County Sheriff's Office or any other county employee the board deems
necessary.

3.0 Definitions

Bona Fide Farm Operations — Work or activities that meet the definition of “Agriculture” as provided in NC General
Statue 106-581.1. The definition of 2 Bona Fide Farm does not include “agritourism” as that term is used in NC
General Statute 160D-903 and associated case law interpreting that statute and its previous codifications.

Commercial District — A group of commercial facilities and the abutting public spaces.

Commercial Facility/Business/Industry — Any premises, property, or facility involving traffic in goods or furnishing
of services for sale or profit, including but not limited to:

a. Banking and other financial institutions;

b. Dining establishments;

¢. Establishments providing retail services;

d. Establishments providing wholesale services;

e. Establishments for recreation and entertainment;
f. Landscaping Operations;

g. Office buildings;

h. Transportation facilities;

i. Warehouses

Construction ~ Any grading site preparation, assembly, erection, repair, alteration or similar action to a structure
or property, but excluding demaolition of buildings or structures.

Daytime — The period of time occurring between the hours of 7:00 AM and 10:00 PM, local time.

Decibel (dB) and Frequency — The practical unit of measurement for sound pressure fevel, the number of decibels
of a measured sound is equal to 20 times the logarithm to the base 10 of the ratio of the sound pressure of the
measured sound to the sound pressure of a standard sound {20 micro pascals); abbreviated “DB.” Frequency is the
number of sound pressure oscillations per second expressed in hertz; abbreviated “Hz.”

Demolition — Any dismantling, intentional destruction, or removal of building or structures



Disturbing - Nolse that Is perceived by a person of ordinary sensibliities #s interrupting the norinal peace and calm
of the area.

Dwelling - Any resldential unit housed in a building or structure used for rasidential purposes.

Emergency Work - Any work or actlon necessary to deliver essential services Including, but not limlted to repalring
water, gas, elactricity, telaphone, sewer facllities, or publle transpartation facilities, removing fallen trees on public
rights-of-way, ot abating lIfe-threatening canditions.

Farming Operation (hona fide) ~ bona fide farm purposes inclucle the productian and actlvities relating or
incidental %o the preductlon of crops, frults, vegetables, ornamental and flowering plants, dalry, livastock, poultry,
and sl other farms of agriculture as defined in 6,5, 106-581.1,

Industrlal District — Any activity and Its related premises, property, facllitles, or equlpment invalving the
tabrication, manufacture, or praduction of durable or nandurzbla gaads.

Land Management — Any construction or other activity which changes the use or appearance of land ot & structure
or the intensity of the land ar a structure, Land use actlvity shall (nelude, but 1 not fimited to; new structures,
axpansions to existing structures, naw uUses, changes in or expansions of existing uses, roads, driveways, ete.

Nighttime — The perlod of tima pceurring between the hours of 18:00 PM and 8:0C AM, local time.

Noise — Any sound of such level and duration asto be ar tend to be Injurious to human health or walfare, ar which
would unreasonable interfere with the enjoyment of life or property throughout the County or in any poriiens
thereof, but excludes all aspects of the employer-employee ralationship concerning health and safety hazards
within the confines of a place of employment.

Naise Disturbance — Any sound that:
a. endangers the safety or health of any person, or
b. disturbs a reasanable person of normal sensitivities, or
c.tends to annay, disturb, or frighten citizens, or
d. endangers personal or real property

g, finpalrs reasonable use of property

person — Any Individual, corporation, cempany, association seciety, group, firm, partnarship, jaint-stotk company,
the County ar zny pelitical subdivision, aganey or instruim entality of the Caunty or Municipallty.

Public Right-of-Way — Any street, avenue, haulevard, road, highway, sidewalk, alley, that is leased, owned ar
controlled by a governmental entity.

Public Space - Any real property or structuras thereon that are owned, laasad, or contralled by 2 governmental
entity.

Rasidential District — Any area with the following zoning designation: R-A Residentlal Agricultural, R-1,
R-Z,

Residential Property — Any properiy used for human habitation, including but not limite d to:

a. Prlvate property used for human habitation;



b. Commearclal living accommodatlons and commercial property used for human habitation;

¢. Recreational and entertainment property used for human habitation;

d. Communlty service preperty used for human habltation;

g. Hospitals, nursing homes, and retirement homes and other areas where there Is human
habitation

Sound ~ Any disturkance of the alr or other medium that Is detectakle by the unalded human aar or which
produces vibrations detectable by reasonable persons of narmal sensltivity.

Sound Amplifying Device - any elecironically powered, operated, or assisted device that emplifies sound. A seund
amplification device includes, but Is not limited to, any system of public address, bullhorns, boom box, music or
voice empliflers, megaphones, or any cembination thereof,

Sound Level ~ The sound prassure level measurad In decloels with a sound level meter set for a weighting
expressed In “dBA.”

sound Level Meter — An Instrument used to measure sound level and conforms to Type 1 or Type 2 standards s
specifled by ANSI specification $1.4-1271,

Speclal Event Facility — A facility used to accommodate functions including, but not limited to, banguets, weddings,
celebrations, dinners, festivals, concerts, or ather group events,

Structure — Anything that {s constructed, bullt, or erected on property or attached to something locatad on the
property.

Unnecessary - Any excessive or unusually loud sound or any seund which is of such character, intensity and
duration as to disturb the peace and qulet of any nelghbarhood or which disturbs, injures or endangers the
comfort, repose, health, peace or safaty of any person and belng a type of sound which could be lessened or
atharwise controiled by the maker without unduly restricting his conduct.

Unraasonahly Loud - Any nolse whick a reasonably prudent person would consider or find substantially
Incompatible with the time and location where rreated to the extent that such nolse creates an actual or imminent
interference with the peace, dignity or good order in the immediate area where created,

4.0 Loud, Disturbing, and Unnecessary Noise

It shall ba unlawful for any person to cause to emit or to aliow to be emitted any sound from a property that the
person owns, has ownership interastin, or controls, which goes beyand the boundaries of the property if that
sound level would resuit in a noise disturbanca, Both property owners and/or any respective lessee are jolntly and
saparately liable,

5.0 General Regulation

{1) No person shall make, continue, cause, or wrongfully permit to be made or continued any noisa
disturbance originating from a rasidential district unless otherwise permitted by the County.

{2) No person shall make, continue, cause, or wrongfully permitto be made or centlnued, any noise
disturbance eriginating from a right-of-way, road, or other public space.

(3) Daytime hours shall be considered from 7:00 AM ta 10:00 PM,



(4)

(5)

Nighttime hours shall be considered frem 10:00 PM to 7:00 AM.

No amplified sound shall be emanated during nighttlme heurs,

6.0 Sound Measurement

(1)

{2)

In determining whether a sound Is considered a noise disturbance, a hand-held acaustle meter measuring
the sound level may he used and considerad In conjunction with the other factors llstad In Section 6.0{2).
When a hand-held acoustlc saund mater Is used, sound levals will be measured by sound aqulvalant of a
one (1) minute Interval at the property boundary.

The fellowing factors shall also be considerad when determining whether a sound constitutes a holse
disturbance: sounds that originate during nighttime hours; proximity to onsite and adiacent residentlal
structures; frequency and duration-whether the nolse Is recurrent, intermittent cr constant and the
length of time that the sound emanates from the bounds of the property where ftis created; the volume
and Intensity of the sound; whather the nolse has been enhanced in volume or range by any sound
amplifylng device; the nature and zoning of the area (with lower dBA expacted from residential districts);
whether the nolse Is related to the normal operation of a commerclal activity or is the result of some use
for Individual purposes; whether the noise Is subject to belng controlled without unreasonable effort or
expense to the creator thareof,

Unless atherwise specified In this Ordinance, no person shall cause ar sllow the emissien of any sound
arlginating from a distrlct which, when measured pursuant te Table 1 exceeds the maximum decibel limits

as specified.

Table 1. Sound Leve| Limits

Decibel {dBA) Zoning District

Residential Commercial Industrial
Daytima 7:00 AMto 10:00 PM 55 dBA 65 dBA 70 dBA

Nighttime 10:00 PM to 7:00 AM 50 dBA 60 dBA 70 dBA

(4)

Sound orlginating from a speclal event facllity shall not exceed 45dBA as measured from any property
line.

Section 7.0 Loud, Disturbing, and Unnecessary Noise

The following is a list of per se loud, disturhing, and unnecessary naises In violation of this ordinance, butit Is not
an exclusive enumeration of such violations:

{1)

Blowing horns: The sounding of any horn, whistle or signal device on any automohile, motorsycle, bus or
other vehicle or railroad train, except as a dangar signal or as reguirad by law, so as to create any
unreasanable, loud or harsh saund or the saund of such device for any unnecassary and unreasonabla
period of time.

Amplified saund, radio, stereo systems of any form, etc.: The playing of any radio, telavision set, digital
pusic systams, stareo systerms, musical instrument, or sound preduced from amplifylng device insuch a




(8)

(4)
(5)

{6)

(7}

{8)

manner of with such volume, as to annoy or disturb the quiet, comfort or rapose of any person of normal
sensibilities in any dwelling, maiel, hotel or cther type of residence.

Use of Vehicles: The use of any automoblle, motoreyele or vahicle so out of regpalr, so loaded, ar operated
in such a manner asta create foud or uhnecessary grating, grinding, rattling, screeching of tires or other
roises,

Pischarging Firearms: The discharge of any firearm must be in accordance with N.C.G.S 130,01 (b){1).
Nolses in proximity to Community Institutlons: The creation of any nolse disturbance on any street
adJacant to any school, Institution of learning, library, madical facillty, sanitarium, or court while the same
is In sessian, or adjacent to any hospltal, or any church during services, which unreasonably Interferes

with the operatlons of such Institution.

Bells and Gengs: The sounding of any bell or gong attached to any building or premisas othar than &
church ar refigious institutlon, which disturbs the guiet ar repose of persons in the vicinity, thereof,

Hawking, Peddling or Soliciting: The shouting and crying of paddlers, hawkers, vendors, who disturb the
guiet and paace of the neighbarhood.

Sounds emanating from a special event facllity that exceed 45 dBA as measured from any progerty line,

8.0 Exemptlons

The following shall be axempt from the application of this Crdinance:

(1)
(2)

(3)

(4)

Governmental emergency vehicles or public translt used In the performance of officlal duties;

Construction activity performed by an agency of governmental or utilities regulated by the State of North
Carolina Utilities Commissioners provided that all equipment is operated in accordance with
manufacture’s specifications and Is equipged with nolse-reducing equipment In proper conditlon;

Sound emanating from refuse collection;

Unamplified sound from barking dogs or other nolse caused by wild or domestic animals as regulated In
the Madison County Animal Crdinance and enforcad by Madison Caunty Animal Contral;

Sound emanating from safety signals, warning devices, and church bells or religious institutlons as deflred
by N.CGS 131 F-2 {17);

Sound emanating from any event for which special permit(s) have been Issued by the County including
but not limited to; events with amplifiad seund, fireworks, and outdoor events, If the County's zoning

official determines that the evantls causing sound In excess of the standards specifigd In the parmit, the

zoning official may modify or revoke the permit hased on the case of urgent necessity;
Sound amanated from aircraft operated in accordance with applicable federal rules and regulations;

Sound emanating from raflroad operations regulated by the Federal Railroad Adminlistratior;



(2 Sound emanating from permitted parades or milltary ceremonies;

(10} Sound emanating from regularly scheduled avents held at County swned parks, fields, or fairgrounds;
events held at publle or private schools except where a permltis otherwlse reguired by the Madison
County Crdinance;

{11} Sound emanating from bona flde farm operations, as that term Is defined in the Ordinance, This
exemption does not apply to ‘agritourlsm’ as the tarm Is used in NC General Statue 160D-903 and
assaciated case law Interpreting that statue and its previous codifications, Additionally, this exemptlon
does notapply to saunds emanating from special event facllities.

(12) Sound resulting withln the normal operations of any goverhmental facility;

(13} Construction and land management activities parformed pursuant to a permit issued by the County’s
chlef bullding officlal or their dasignee. Construction equlpmeant must be operated in accardance with
manufacturer's specifications with all standard sound-reducing equipment in place and Ih proper
condition. If the chief bullding official detarmines that the construction activity is causing sound In excess
of the standards spacified, the chief buliding official may modify or revoke the permit based on the case
of urgent nacessity;

{14} Bullding Operations which include the eraction {Including excavation), demolition, alteratlon, or repalr of
any bullding in a residentlal land use district between the hours of 7:00 AM and 10:00 PM of any day,
exceptin the case of urgent necessity in the Interest of public safety and then oniy with a permit from the
Building Inspector, which parmit may be renewed for a perlad of three {3) days ar less while the
emergancy continues;

(25} Unamplified sound of human voice;

{16} The sound of machinary when emanated from aresortlocated within the County and In operation In an
R-2 Zonad Resort District when machinary is operated in accordance with manufacturer
recommendations including muffling and maintained as recommended by the manufacturer.

9.0 Enforeament

The Madison County Sheriff's Office will Investigate and document the source of the inltial nolse complaint.
Documentation of the complaint will be reviewed by the Developmant Services Department with further action
and administration ag set forth in this ardinatce In compliance with Section 10.0 Penalties and Remedies,

10.0 Penalties and Ramedies

If an offense if deemed as a violatlon of this srdinance, aach subsequent violation after the initial vinlation shall
constitute a separata offensa and viclatlons of the provisions of this article by the same person for the same
activily accurring within threa years of the first such violation shall be subjectto revecation of the Issuance and or
renewal of special use permitting as outlined in the Madison County Land Use Ordinance. Each violation of this
ordinance Is a separate offense, even If such offenses ocour the same day. Additionally, offenses shall be subject to
tha following civil panalties: .

First Cffense — Written Notice of Violation

Second Offense - 5250



Third Offense - $500

Fourth Offense - $1,000

Fifth Offense - 52,500
Subsequent Offanses - 5,000

Violatlans subject the offender to a clvil penalty to be recavered by the County [n a civil actlon In the nature of a
debt If the offender does nat pay the penalty within the prescribed petiod of time, Penalties are payakle to the
Madison County Zoning Office within thirty {30) days after the notice of violation I8 issued, Penaltlas not pald will
he subject to clvll actlen which can be levied against real property as provided In N.C, Gen Stat, § 153A-123,

Pursuant to N.C. Gen, Stat, § 153A-123 {d), this Ordinance may be enforced by an appropriate equitable
remedy lgsuing from a court of competent Jurisdiction,

Pursuant to N.C, Gen, Stat. § 153A-123 (e}, this Ordinance may be enfarced by injunction and order of
abatement, with the Genaral Court of Justice having Jurisdiction to issue such an order,

11.0 Appeal of Viclation

A requestfor an appeal of an Issued penalty in conjunction with this Ordinance must be made in writing to the
Madisen County Zenlng Office within 10 days of issuance of the penalty. The Board of Adjustment will have thirty
{30) days to schaduls the hearing. After due conslderation of the sapeal, the Board may dirsct that sald citation(s]
be withdrawn or enforced.

Additionally, 2 sound techniclan with technlcal knowledge and expertise in the production of sound, freguencies,
and amplitudes of sound waves may be retained by the Board of Adjustment to provide testimony regarding the
notice of violation. Such expert would be subject to cross-examination and other due procass requirement.

12.0 Effective Date

The rules and regulatlons shali be full and in force and effectfrom and after the f_g_day of __ 4 b_?’&{&zoz 3.

MADISON COUNTY BOARD QF COMMISSIONERS

Matt Wechiel, Chairman

ATTEST;

_—s

Mancd Bradley, §lerk




Appendix A List of Amandtments to the Madison County Nolse Ordinance

Amendments

August 2023

Secilon 3 to Include Bona Flde Farm Operations and Speclal Event Facllity definitions
Sacticn 6 (4) to adept a declbal level limlt for speclal event facllities

Section 7 (8) to establish that decibel laval violations for speclal event facilities are per se violations of the noise
ardinance

Section 8 (11) to clarify that agritourism and special event facliities are not exempt from the holse ordinance

Corrected Scriveners Error declbe| measure ment changed throughout ordinance to mateh sound level definition
dBA



